
1 

 

                                    N.G.R. 48/ 2011 

                         State of Assam –Vs- Md. Sofior Rahman  

DISTRICT:: BONGAIGAON 

 

   IN THE COURT OF THE JUDICIAL MAGISTRATE 1 ST CLASS, 

                AT NORTH SALMARA : ABHAYAPURI 

                                           

                    N.G.R. Case No.48/11 

               U/S 279/338/304A/427 I.P.C. 

 

                        State of Assam             

                             -Vs- 

                     Md. Sofior Rahman, 

                     S/o. Md. Sahrab Ali, 

                     R/o Bhatipara, P.S. Jogighopa, 

                     Dist. Bonaigaon, Assam. 

                                        ............. Accused Person 

 

PRESENT:  

Sri Amarendra Hazarika, AJS. 

Judicial Magistrate 1st Class, 

North Salmara : Abhayapuri. 

 

Offence explained on: 22.08.2013 

Evidence recorded on: 21.05.14, 25.07.14 and 26.09.14.  

Argument heard on: 29.01.15. 

Judgment delivered on: 07.02.2015. 

 

Advocates who appeared in this case are- 

For the Prosecution: Ms. S. Barman, A.P.P. 

For the Defence: Mr. S. Abdullah.   

 

                        J U D G M E N T 

1. The case of the prosecution in brief is that Md. Falu Seikh lodged an 

F.I.R. before the Goalpara River Police Station stating inter alia that 

on 31.01.11 at about 4.30 p.m. while his nephew Mannan Ali was 

coming through the road besides the Brahmaputra river towards his 

home situated at Jogighopa, Bhatipara, a tractor coming towards 
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the same direction bearing Registration No. AS-19/C-2302 which 

was driven by its driver in rash and negligent manner hit his nephew 

from the backside near the Masjid as a result he got serious injuries. 

The injured was immediately taken to the Civil Hospital, Goalpara 

but the doctor declared him dead after examination.  

 

2. The F.I.R. was registered as Goalpara R.P.S. Case no. 02/2011 U/s 

279/336/337/338/304A/427 I.P.C. Police started investigation and 

submitted charge sheet against the accused person U/s 

279/338/304A/427 I.P.C. 

 

3. Accused person Md. Sofior Rahman thereafter entered their 

appearance in Court. Copies of relevant documents furnished to the 

accused. Particulars of offence U/s 279/338/304A/427 I.P.C. read 

over and explained to the accused to which he pleaded not guilty and 

claimed to be tried.  

 

4. Prosecution examined Five (5) witnesses. Statement of accused 

person recorded u/s 313 Cr.P.C. Defense did not examine any 

witness. Heard argument advanced by the Ld. Counsels of both 

sides. I have perused the evidence on record carefully. 

 

   POINTS FOR DETERMINATION: 

 

1. Whether the accused on 31.01.11 at about 4.30 p.m. drove a 

vehicle bearing no. A.S.-19C-2302 on a public way at 

Chatpara area in a manner so rash or negligent as to 

endanger human life or to be likely to cause hurt or injury to 

any other person? 
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2. Whether the accused on 31.01.11 at about 4.30 p.m. caused 

grievous hurt to Mannan Ali by rashly or negligently driving a 

vehicle bearing no. A.S.-19C-2302 so as to endanger human 

life or personal safety of others? 

 

3. Whether the accused on 31.01.11 at about 4.30 p.m. caused 

the death of Mannan Ali by rashly or negligently driving a 

vehicle bearing no. A.S.-19C-2302? 

 

4. Whether the accused on 31.01.11 at about 4.30 p.m. caused 

destruction to the public property and thereby caused 

wrongful loss or damage to public property amounting to 

Rs.50/- (Rupees One Fifty) or upwards? 

 

    DISCUSSION,DECISION AND REASONS FOR DECISION: 

 

5. P.W.1 Md. Falu Seikh, the informant deposed that before 3/4 years a 

tractor knocked down his nephew Mannan at Chatpara. He got the 

information at about 11 p.m. He heard that the tractor was driven by 

Sofior. He found his nephew dead at Goalpara Civil Hospital. During 

cross examination he deposed that he has not seen the accident. He do 

not know the name of the person who informed him about the 

incident.  

 

6. P.W.2 Abdul Malek deposed that on 31.01.2011 at about 5.00 p.m. he 

went for marketing at Chatpara market. There he heard that a tractor 

has met with an accident at Chatpara near Brahmaputra river. After 

hearing the news he proceeded to the spot of accident and reached 

there after about 40 minutes. There he found the tractor laying down. 

He heard that the person met with the accident had been brought to 
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Goalpara. He heard that the tractor belongs to one Safar Ali. During 

cross examination he deposed that he has not seen the incident by his 

eyes. 

 

7. P.W.3 Mohi Uddin deposed that he do not know either the informant 

or the accused. He heard about the accident. During cross 

examination he deposed that he has not seen the incident.  

 

8. P.W.4 Akbar Ali, deposed he has not seen any incident. 

 

9. P.W.5 Safar Ali, the owner of the vehicle deposed that 3 years ago at 

about 4 p.m. he was at Maldah and received information over 

telephone that his tractor bearing Registration No. A.S. AS-19/C-2300 

fall in Brahmaputra river at Chatpara. He heard that a person has 

fallen under the vehicle and died. The vehicle was driven by the 

accused. During cross examination he deposed that he has not seen 

the incident. He cannot say due to whose fault the incident had 

occurred. Police has not asked him anything regarding the incident. 

He do not have knowledge regarding the incident.  

 

POINT FOR DETERMINATION NO. 1, 2, 3 AND 4: 

 

10.  For shake of convenience all the point for determination has taken 

together. 

 

11. During the statement U/s 313 of Cr.P.C. the accused deposed to the 

questions put by court as follows: 
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“Whether you drove the tractor?”  

Accused answered “yes”.  

“P.W.2 alleged that your tractor fall down by breaking the 

embankment of river and as result Abdul Mannan died?”  

Accused answered “yes”.  

“Do have anything to say?” 

 Accused answered “while he was coming through the road by the 

tractor, the road side broke and tractor fall down as a result Abdull 

Mannan died”. 

 

12. Now, after going through the evidence of prosecution I found that all 

the witnesses are deposing on the basis of hearsay facts. There is not a 

single eye witness to the incident. Learned A.P.P. during argument 

submitted that the accused has confessed its guilt during the 

statement U/s 313 of Cr.P.C., hence prosecution has prove its case 

beyond reasonable doubt. I do not agree with the learned A.P.P. 

because none of the prosecution witnesses has seen the incident. 

Further although the P.W.5 has deposed that vehicle was driven by the 

accused but that could not be relied upon because in the earlier part of 

his testimony he deposed that he was at maldah at the time of incident 

and he got the information about the incident over telephone. Further 

during the statement U/s 313 Cr.P.C. the accused explained the 

incident as accident, he has not admitted his guilt. He has admitted 

the fact that he had driven the tractor. But whether the vehicle was 

driven in rash and negligent manner that cannot be determined 

through the other circumstances. Further also Hon’ble Apex Court in 

Brajendrasingh Vs. State of Madhya Pradesh reported in 

AIR2012SC1552 held that paragraph no. 10. “It is a settled principle of 
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law that the statement of an accused under Section 313 Code of 

Criminal Procedure can be used as evidence against the accused, 

insofar as it supports the case of the prosecution. Equally true is that 

the statement under Section 313 Code of Criminal Procedure. simplicitor 

normally cannot be made the basis for conviction of the accused. But 

where the statement of the accused under Section 313 Code of Criminal 

Procedure is in line with the case of the prosecution, then certainly the 

heavy onus of proof on the prosecution is, to some extent, reduced”. 

   

13. In this instant case in hand prosecution has totally failed to prove 

its case beyond reasonable doubt, hence the contents of statement 

U/s 313 would not help the prosecution. From the testimony of the 

witnesses it transpires that the prosecution has failed to proof the 

following: 

 

i) That the accused on 31.01.11 at about 4.30 p.m. caused 

grievous hurt to Mannan Ali by rashly or negligently driving a 

vehicle bearing no. A.S.-19C-2302 so as to endanger human 

life or personal safety of others, 

 

ii) That the accused on 31.01.11 at about 4.30 p.m. caused 

grievous hurt to Mannan Ali by rashly or negligently driving a 

vehicle bearing no. A.S.-19C-2302 so as to endanger human 

life or personal safety of others, 

 

iii) That the accused on 31.01.11 at about 4.30 p.m. caused 

the death of Mannan Ali by rashly or negligently driving a 

vehicle bearing no. A.S.-19C-2302 and 
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iv) That the accused on 31.01.11 at about 4.30 p.m. caused 

destruction to the public property and thereby caused 

wrongful loss or damage to public property amounting to 

Rs.50/- (Rupees One Fifty) or upwards. 

 

Hence considering all aspects I found the accused person Md. 

Sofior Rahman not guilty for committing offence U/s 

279/338/304A/427 of I.P.C.  

                         

                          O R D E R 

 

Accused person is hereby acquitted from the charges and set at 

liberty forthwith.  

From the record it reveals that the seized articles are already given 

in zimma of the owner Safar Ali. Let the same be remain in his 

zimma.  

       The bail bond of the accused person and his surety shall 

remain in force for six months from today as per section 437A 

Cr.P.C. 

Given under my hand and seal of this Court on this 7th day of 

February, 2015. 

 

 

     TYEPED BY ME                 (AMARENDRA HAZARIKA) 

                                           JUDICIAL MAGISTRATE 1ST CLASS  

                                           AT NORTH SALMARA : ABHYAPURI  
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                            A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Nil. 

 

DEFENCE EXHIBITS: 

Nil.  

 

MATERIAL EXHIBITS: 

Nil. 

 

WITNESSES FOR THE PROSECUTION: 

P.W.1 ..... Md. Falu Seikh, the informant, 

P.W.2 ..... Abdul Malek, 

P.W.3 ..... Mohi Uddin, 

P.W.4 ..... Akbar Ali and 

P.W.5 ..... Safar Ali, the owner of the vehicle. 

 

DEFENCE WITNESSES : 

Nil. 

                      

 

                                                 (AMARENDRA HAZARIKA) 

                                           JUDICIAL MAGISTRATE 1ST CLASS  

                                           AT NORTH SALMARA : ABHYAPURI  

 

 


